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Annomayus. lenb manuoit paboTh 3aKTI0YAETCST B MCCTEIOBAHNN KOHI[ETT-
W TOCYZApCTBa, KoTopasd nossisgercs B Tpyzax konna XIX B. H.M. Kopky-
Hosa. [Tocie kpaTkoro 6uorpabuyeckoro BBeeH s, I/ie ONUCHIBAIOTCS JKU3Hb
1 TPy/bl TIPaBOBE/lA, KPATKO M3JIaraloTcsl ero BO33PEHUs O TOcy/lapCcTBe B
KOHTEKCTE C COBPEMEHHOI eMy HEMEI[KO I0pUCTIPYEHITHEH.

KopKyHOB HCKJIIOYNIT KaK CYIIECTBOBAHIE MIPABOCYOBEKTHOCTU TOCYAAp-
CTBA, TaK ¥ CYIECTBOBAHUE €IMHON rOCYIaPCTBEHHON BOJIH, PACCMATPUBAST UX
CKOpee Kak MPOCThIe I0pUAnIecKre (DUKITIH, TTOCKOIBKY OHU He OBITH SIBITEH-
SIMU, TIPUCYIITUMU OOTIECTBEHHON KU3HU. VICXO/I5T M3 PEATHCTIIECKOTO MTOIXO0-
Jla, e AMHCTBEHHDBIM ABJICHUEM peaJbHOCTHU, KOTOPOE HUKONM 06pa30M He MOIJIO
OBl IIPECTABIISITH COOOM (DUKITHIO HIIH CPELICTBO TIPABOBOIL IPUPO/IbL, OBLIO ObI,
BO BCSIKOM CJIy4ae, TOCYZIapCTBEHHOE TOCIIOJICTBO KaK €/IMHCTBEHHBIH 37IeMeHT
roCyIapCTBa, BOCIPUHUMAEMOE KOHKPETHBIM YEJI0OBEKOM.

Hpe[ICTaB]IeHHbIe BbIBO/IbI TTOATBEPKAAIOT OPUTUHAJIBHOCTH MBIIIJIECHUA
H.M. KopkyHoBa ¢ METOZOIOTNYECKOI TOUKH 3penns. Ero moaxon mo3sosser
€My CYUTATbCA OJITHUM U3 OTI[OB COITUOJIOTMH IIpaBa.
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Abstract. The essay is focused on studying the concept of the State that
emerges in the late nineteenth century in the writings by N.M. Korkunov. Af-
ter a brief biographical introduction, where the life and works of the jurist are
recalled, his thought on the State is shortly explained in the context with that
of the contemporary German jurisprudence.

N.M. Korkunov excluded both the existence of a legal personality of the
State and that of a single State will, considering them rather as mere legal fic-
tions, since they were not phenomena proper to social life. Realist approach
brought him to the understanding that the only phenomenon of reality that
could not in any way constitute a fiction or an expedient of a legal nature would
have been, if anything, the state domination, as the only element of the state
concretely perceivable by man.

The provided conclusions confirm the originality of his thinking from a
methodological point of view. His methodological approach could perhaps al-
low him to be considered one of the fathers of the Sociology of Law.

Keywords: N.M. Korkunov, law, state, sociology, legal science, history of
political and legal doctrines

For citation: Guarino, F. (2023), “Notes on the concept of the state by
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Beeoenue

B konne XIX u nHavase XX B. Hayka O MyOJUYHOM IIPaBe BbI-
3bIBasia Bce GoJiee TMMUPOKMIT HHTEPEC CPeIN POCCUNCKUX OPHUCTOB.
K naubosiee SIPKUM TIPEICTABUTENSIM [AHHOW TEHIEHIIUU CJIETyeT
otHecT Huxomas MuxaitsoBnya KopkyHoBa, KOTODPBIN IOJYYUI
M3BECTHOCTH Ha POJMHE OJarojiapsi OPUTHHAIBHOCTH M CJIOKHOCTU
ero paboT, OJIHAKO OH HEJOCTATOYHO M3BeCTeH B VTasnm u B 1es0oM
B Esporne. H.M. Kopkynos poauics B 1853 r. 8 Cankr-Ilerepbypre,
B ceMbe BBIIAIONIETOCST PYCCKOTO akageMmnka U uctopuka. B 1874 r.
Huxomait MuxaitnoBud okoHUNJ opuanmdeckuii dhaxyaprer CaHKT-
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[Terepbyprckoro yuuepceurera, B Koropom o ¢ 1878 o 1897 r. npe-
noznasan. Ilocie cmepTtu cBoero yumrens Anexcangpa I'pagoBckoro
(1841-1889) om ctan 3aBexmyonuMm Kadeapoil TOCyAapCTBEHHOTO
npasa. B 1893 r. H.M. KopkyHoB ObLI Ha3HaY€H 4JIEHOM KOMUCCHH 10
roauGUKaIK OCHOBHBIX 3ak0HOB DuHasgHany, a B 1895 r. mpucoeni-
Huiics k ocynaperBennomy Cosery. OiHaKO CIycTs /iBa rojia U3-3a
TSAKEJION OOJIE3HN OH ObLJI BBIHYK/IECH MOKIMHYTH CBOM aKaJeMUYeCKUe
1 AIMIHUCTPATUBHBIE JOJIKHOCTH. BBIIAtoNuiics I0pucT He TOKUJT 10
mepBoit pycckoit pesomonuu 1905 r. n cozmanms TocymapcTBeHHON
nymbl B Poccu: on ymep B 1904 r. u 6611 moxoponen Ha CMOTEHCKOM
[IPaBOCJABHOM KJIaf0UIIE.

Cpennt ero OCHOBHBIX pabOT HEOOXOAUMO YIIOMSIHYTH CJIELYIOIINe
pabotbr: «JIekiuu mo obieit Teopun mpaBas!, OyOGJMKOBAHHYIO BIIEp-
BBIe B 1886 1. 11 mepeBeieHHyto Ha (PPAHITY3CKUT M aHTINHCKNT S3BIKH,
«Mexnynapomanoe mpaBo»?, « CpaBHUTETbHBIN 09ePK TOCYAAPCTBEHHO-
TO MpaBa UHOCTPAHHBIX ZiepsKaB»®, « Pycckoe rocymapcTBeHHOE TTPaBO»*,
«YKka3 u 3akon»°, «Mcropus hunocoduu npasas®.

[TpaBoBe MOCBATIII ce0sT U3YYEHUIO PA3IMUHBIX OTpacJeil paBa,
O/IHAKO BCEIlEJI0 He Pa3ieJisasl MO3WIUN JOMUHUPYIONNX KAaHOHOB,
KOTOPBIE B TO BpeMsi 6a3upOBAINCH TJIABHBIM 00pa3oM Ha HEMEIKOIl
IOPUCTIPYAEHIK U upeooruu. Xors ocoboe Bausinue va H.M. Kop-
KyHOBa okazaju Bo33penus P. don Uepunra (1818-1892), Tem He Me-
Hee PaboThl POCCUIICKOTO I0PUCTA OTJINYAIOTCS CBOMM HOBATOPCKUM U
OPUTUHAIBHBIM METOZIOM. ET0 1T01X0/1 K TTO3HAHUTO ¥ M3YUYEHUTO TTPaBa
ObLT Ha3BaH COIMOJIOTUYECKUM, YTO JUJISI TOTO BPEMEHU CUUTAIOCDH
MTOXBAJTbHBIM, B CHJIy TOTO YTO OH MPHUAABaJ IeHTPaTbHOE 3HAUEHUE
CONMATBHBIM, JIa)Ke M MCHUXOJOTUYECKUM aCIeKTaM MPaBOBBIX OTHO-
menwnii [ Polyakov 2019, p. 68], 4o mpoTuBOpeY IO JOMUHUPYIONUM
MTO3UTUBUCTCKUM JIOKTPUHAM €TI0 COBPEMEHHUKOB.

! Koprynos H.M. Jlekiuu 1o ob6uieii reopuu mpasa. 1-e uza. CII6., 1886.

2 Kopxynos H.M. Mexaynapoatoe npaso: JIekiuu, yntanibie B BoeHHO-
opuandeckoii akagemun. CII6., 1886.

3 Kopxynos H.M. CpaBHUTEIbHbIA OY4EPK TOCYJAaPCTBEHHOTO TIpaBa WHO-
ctpanubix gepxkas. Y. 1: TocymapcTBo u ero amementsi. CII6., 1890.

4 Kopxynos H.M. Pycckoe rocynapcTBeHHoe nmpaso: Ilocobue K JeKiusm.
T. 1-2. CII6., 1892—-1893.

® Kopxynos H.M. Ykas u sakon: Hccnenosanue. CII6., 1894.

5 Kopxynos H.M. ictopust dunocodun npasa: [Tocobue k aekimsam. CII6.,
1896.
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Konuenyus npasosozo zocydapcmea
6 I'epmanuu u Poccuu XIX s.

Kax n3BectHo, B XIX B. TocymapcTBO B 3amaIHON WHTEJIEKTYATb-
HOW MBIC/TH OBLIO OCHOBHBIM OOBEKTOM H3ydeHust, ocobenHo B Iep-
mauun [Mannori and Sordi 2001; Fioravanti 2002; Fioravanti 2014;
Caravale 2012]. BiusiHue HeMEIKUX MBICIUTENEH Ha POCCHUCKUX
PaBOBENOB U (hrI0CcO(OB OTPA3UIIOCH B CO3MaHUU 0COOOI KOHIIEIIINN
POCCUICKOTO TOCYapCTBa, KOTOPasi MPOTHBOIOCTABJISJIACH MOJIETISIM,
6Ga3MPYIONMMCs Ha TPAAUIIUAX U ueanax GpaHIly3CKUX, aHTITUHCKON
U aMepUKaHCKO# peBosioiuii. B yactnoctu, B Bo33penusix .M .B. Te-
rejiss TOCYJapPCTBO 3aHUMAET IEHTPAJIbHOE MECTO KaK IPOsBJICHUE
00BEKTUBHOTO JIyXa, B KOTOPOM TIOJTHOCTBIO PeaM3yeTcst U PaCKpbIBa-
ercst cBOOO/Ia, CO3/1aBasi MPEANIOCHIIKU U TIPEBAPUTENbHbIE YCIIOBHS
JUIsE ceMbHM U rpaskaaHckoro odmiectsa’. B mawane 1830-x rr. opuct
@.10. Itans (1802-1861), mocratouno gasekuii oT JubepasbHbIX
UIeaJIOB U CTOUKUI CTOPOHHUK TIPYCCKON MOHAPXUU, TPETOKII KOH-
Heniuio BepxoBeHcTBa 3akoHa (Rechtsstaat), dhyHkIimein KoToporo o
MpU3HABAJ PAIMOHAIBHYIO OPTaHU3AINI0 00IIECTBA, KOTOPasi, B CBOIO
ovepesib, npeobiazana Hajx (GYHKINEH 3aMuUThl OCHOBHBIX CBOOOI U
[IpaB JUIHOCTH. B TakoM ke jiyxe MbICJIMIIN POJIb FOCY/IaPCTBA U IPYTHE
HeMmerkue MbicauTtenu, Take kak K.MD. Tepbep (1823-1891), I1. Jla-
Gamy (1838-1918) u /[. Enmnex (1851-1911).

CroJib «aBTOpPUTApHAsT» KOHIIEIIHMS TOCYyAapcTBa Oblla TOJI0KHU-
TeJIbHO BCTPeYeHa POCCUMICKUMU I0PUCTAMU: 3a4aCTYI0 OHU CTPEMUITUCH
OTePeThCsT Ha PabOTHI CBOMX MHOCTPAHHBIX KOJIJIET C TIEJIbI0 TPUITaHUs
GoJIbIIEll JIErMTUMHOCTH POCCUICKOMY camozepskasuio. Ob6pamiasich
JKe K TOHATHIo Tocynapctsa, H.M. KopkyHOB Takyke NCXOANT U3 TIPei-
TTOCBLJIOK, 3aJI0’KEHHBIX €BPOIEHCKOU, U TPEKIe BCETO TePMAHCKOM,
TpaJiIiuel, HO C COBEPIIEHHO WHOM METOMO0JOTMYECKON IMO3UITHEN,
OCHOBAHHOM HA COIMOJIOTUYECKOI MaTpPHIIE.

ITonsimue zocyoapcmea
no H.M. Kopxynosgy

Cpenu npoussenennii H.M. KopkyHoBa, usydamonmx 1mpodaemy
rocyaapcTsa, 0cobo BblIessieTcst yaebHoe mocobue «Pycckoe rocyaap-
CTBEHHOE TIPaBo», onyb mkoBanHoe Mexay 1892 u 1893 rr. u npe/na-

" Hegel G.W.F. Enzyklopadie der philosophischen Wissenschaftenim

Grundrisse, Heidelberg, 1817; Idem. Grundlinien der Philosophie des Rechts.
Berlin, 1820.
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3HAYaBIIeECs IS CTYAEHTOB I0PUANYECKOro (haKyabTera. ITo mocodue
MMeJIo 0CcOObIil yCIiexX y YMTaTeIbCKOM ay IMTOPUI: OHO ITEPEN3IaBaioCh
Taske TI0CJie CMEPTH CBOETO aBTOPA, BIJTOTE /10 1914 1.

[TepBas riaBa «Pycckoro rocy1apcTBEHHOTO MpaBa» OTKPbIBAETCS
OIPEETISIIONIMMU TIPOOJIEMaMK, B YaCTHOCTHU CBSI3AHHBIMU € TOCYap-
crBoM®. OTrpaHMYMBASCH MEPEYUCICHUEM OOIUX OTINYUTEIbHBIX Xa-
PAaKTEPUCTHK TOCYAAPCTBA, aBTOP II0COOMS CcUMTall OAHON 13 Hanboiee
BKHBIX YEPT TOCYAPCTBA €r0 MOHOTIOJINIO HA TIPUMEHEHNE CUJIDI,

Kax yxe ormeuanoch, B HAyIHOU JUTepaType TIEPUOJIa €TO COBPe-
MEHHHMKOB, OCOOEHHO B TePMAHCKO, Ipeod/afann IIpeacTaBIeHus
0 TOCYZIaPCTBEHHOW BJIACTU KaK MPOSIBJECHUN CBOOOBI abCOTIOTHOTO
nyxa. B aToM oTHOIIeHUH, IeMOHCTPUPYS TIyOOKOe 3HAHKME UCTOPUU
dunocopun nmpasa, H.M. KopkyHoB oTMedas, 4To B MOJTUTUIECKOM
YUYE€HUU aHTUYHOCTH, HATIPOTHUB, HE CYIIECTBOBAJIO IAHHOM TEOPUHU, TaK
KaK aHTUYHbIE MBICJUTETU TIPUIABAIN CAMOCTOSITEIbHOE 3HAYEHUE U
[IEPBEHCTBO Pa3yMy, a He POSIBJIEHUIO «BBICIITUX CUJI>, <BOJIUY, <[IyXas.
Bonesas teopust Biacti chopMUPOBATIACH C ITOSIBJIEHNS XPUCTUAHCKUX
TPY/IOB, B yacTHOCTH B orepax CBsroro Aprycruna u Cssitoro Mombr,
1 TIOJIyunJIa ajibHellee Pa3BUTHE B CBETCKON JIMTEPATyPE, IOCTUTHYB
CBOETO arorest B KOHTPAKTHBIX TEOPUSIX.

Kpowme Toro, H.M. Kopkynos ormeuas, uro B Teopusix [.(M.B. Te-
resist U B MO3UITUSAX TIPeJICTaBUTENEH HEMEIIKON MCTOPUIECKOU TITKOJIbI
1paBa He CYIIEeCTBOBAIO KOHIIETIINHU TTPOU3BOJBHOTO BOBHUKHOBEHUS
rocynapcTB. Tem He MeHee /ajke TIPEICTABUTETN JAHHON IIKOJbI He
OTOK/IECTBJISJIA TTIOHATHE TOCYJAPCTBEHHON BJIACTH C MOHATHEM a0bCco-
JIFOTHOTO JiyXa, 001Ieii BOJIM.

H.M. KopkyHOB oTMeYas, 4TO JaHHAS MOJTUTHYECKAs IOKTPUHA,
JNOMUHUPYIOIAs B COBPEMEHHOU eMy I0pUINYECKOl HayKe, He Pacipo-
CTpaHWJIaCh Ha JIpyrue oTpaciau 3HaHusA. llo ero MHeHwio, Mo3HaHME
MpaBa, OCHOBAHHOE Ha COIMOJOTUYECKOM VT HAYYHOM METOIE, KaTe-
FOPUYECKHM HCKJI0YAeT KOHIIENIINH <«BOJIEBOTO» XapakTepa Tocyjaap-
CTBEHHOU BJIACTH.

K nomunupyioieMmy BO33pEHUIO, KOTOPOE Pas/Ieisiiv, HAIPUMeEp,
K. don Tepbep u I1. Jlabawz, HajessiBIliee TOCYIapCTBO BOJIei, 106aB-
JISIJIOCHh M TIPU3HAHUE BO TJIaBe TOCYJapCTBa IOPUINYECKOTO JHUIA KaK
npezcTaBuresis mwybamaroro npasa. H.M. KopkyHOB, B ¢BOIO o4epeib,
PENINTETLHO OTPUIIAJ KaK CyNECTBOBAHME IOPUINIECKOTO JINIA TOCY-
apCTBa, TaK W CYNECTBOBAHWE €AMHON TocyAapcTBeHHOW Bosu. OH
paccMaTpHUBaJI UX CKOpee Kak HeKue I0puandecKrie (GUKINT, He sIBJISIO-
IAecst PeabHBIMU SIBJICHUSIME W TIPUCYITUMU OOIIECTBEHHO JKU3HU.
W3yyast manHbIil BOIPOC, OH TPUXOJAUT K BBIBOAY, UTO €IMHCTBEHHOE

8 Kopxynos H.M. Pycckoe rocynapcrsertoe 1paso... T. 1. C. 1-24.
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SIBJIEHUE PealbHOCTH, KOTOPOe HUKOUM 00pasoM He MOIJIO TIPEICTaB-
JIATH OO0 BBIMBICEJT WJTH YIOBKY IOPUANYECKOTO XapaKTepa, SBISIETCS
TOCIIOZICTBO TOCY/ApCTBa, BOCTPUHUMAEMOTO KaXKIbIM UYEJTOBEKOM
HerocpeaAcTBeHHO. TakuM 06pa3oM, TOJIBKO OTTAJKUBAsICh OT JaHHO-
ro daxra, MOKHO OBLJIO JaTh HAYYHOE OOBSICHEHUE TOCYAapPCTBEHHON
Biactu. OH yTBEp)KAaJ, YTO e/[MHas BOJS JIOJDKHA, COOTBETCTBEHHO,
BBIPAJKATHCST BO BCeX c(hepax TroCyapcTBEHHOTO YIIPaBIE€HUS eUnHO00-
pasto. OHaKO 060 3HAKOMBIii ¢ PeasbHON PabOTOi MOJUTHYECKUX
MHCTUTYTOB MOT C JIEFKOCTHIO 3aMETHUTh, YTO B PEAJIbHOCTH JieJia 06CTO-
SIJTA COBEPIIIEHHO WHAYE.

Pasnenenve BiacTeii, NPUHSTOE B JIPYTUX KOHCTUTYIIMOHHBIX
rOCy/IapCTBaX, ITTOKA3bIBAJO HEBO3MOXKHOCTb YCTAHOBJIEHUS €UHOM
rocy/lapCcTBeHHOI BoJin. /laske BHYTpPM OMHON BETBW BJIACTH, HAINPHU-
Mep 3aKOHOAATeNbHOMH, MOApPa3yMeBalollell 3a9acTyio HAJIWMdne ABYX
OTZIEJIbHBIX TAJIAT, TAKUX KaK HILKHSSI W BEPXHS, TJOTUIECKU TTPETIsT-
cTBOBAJIO (hDOPMUPOBAHUIO €MHON BoJi. KpoMme TOro, B HEKOTOPBIX 3a-
KOHO/IATEThHBIX TOCTAHOBJIEHUSX TaKKe YUACTBOBAIU BOJISI MOHAPXA U
WHCTUTYT KOPOJEBCKOTO CAHKITMOHMPOBaHNA. TaKk:ke OH yKa3bIBaJ 1 Ha
HOPMaTUBHBIE aKTBI OPTAHOB MECTHOTO CAMOYTIPABJIEHUS, HaZleTeHHble
oTpeniesIeHHON CTETIEHbIO AaBTOHOMUH U TTIOJTUTUYECKON HE3aBUCUMOCTH,
ete GOJIbINE TIPOTUBOPEYAINE KOHIIEIIMK eIMHON TOCYAapCTBEHHON
BOJIN.

Vicxo/ist U3 BBINNECKA3aHHOTO, MOKHO 3aKJIIOYUTh, YTO TaKUM 00-
pasom H.M. KopkyHOB cMecTIII yros1 0630pa ¢ TEOPETHYECKOTO YPOBHS
Ha 9MIUPUIECKUH, peaTuCcTUIeCKU, UCTOPUYECKU M COIMOJIOTIYIe-
CKHU MOJXOJI, KOTOPBIN TaKKe XapaKTepU3yeT U Bee ero paboThl.

3axnouenue

Takum o6pasom, o muernio H.M. KopkyHoBa, TOIbKO TipeiBapu-
TeJIbHOE PelieHue MPpoOIeMbl METOOJOTUH, TPUHATON B IOPUAMIECKOM
HCCIIEI0BAHIN, MOTJIO ObI TIO3BOJIUTH TIPABUJIBHO MOHSTH 1 OTIPEIETUTH
KOHIIEMNINIO rocyapceTsa. Hacrosmasa yctaHoBKa cTasa JeiTMOTHBOM
JIJIsT POCCUIICKOTO ITPaBOBE/IA: IAaHHASI TeMa 0XapaKTepr30BaJia BCio (hu-
nocoduio H.M. KopkyHoBa, cocTaBJisisi CBOeOOPA3HbIil «CKeJIeT» BCEX
ero wuccienoBanuii. Vcmomb3yst 6e3ycioOBHO HOBATOPCKUN [T TOTO
BpeMEHU METO/l, OH TTPEJIJIOKNJI TIOHNMaHWe TIPaBa, OCHOBAHHOE HA M-
mrpryYecKoM Habmoernn 3a peanbHocThio [Fasso 2020; Faralli 2022].
H.M. KopkyHOB, BepOATHO, BIOXHOBJISIJICS, KaK U [PyTUE TPEICTABU-
TeJIW TYMAaHUTAPHBIX HAYK, BEJUKUMU JAOCTUKeHUsIMU Hayku XIX B.
U BO3HUKIIEH Ha uX 0ase MO3UTHBHUCTCKOI duocodueii. Ocoboe
BHMManue, yueademoe H.M. KopkyHOBBIM KOHIIENIIMN TOCYZApCTBa,
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npe/cTaBisieT co60i He CTOJIBKO MTPUBEPKEHHOCTh COBPEMEHHBIM €My
[TOIIBITKAM JIETUTUMHUPOBATh PYCCKOE caMojiep:KaBre, CKOJBKO IOIIBIT-
Ky c(hopMUPOBATH MIOHATHE «TOCYIAPCTBOY C UHBIX METOMIOJTOTUIECKUX
TTO3UIINH, YTO MO3BOJISIET MOMECTUTD IIPABOBE/A B YNCJIO OTIIOB COINO-
JIOTUH TIpaBa.
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